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DETAILED ACTION 

The Affidavits filed under 37 CFR 1.132 on January 14, 2008 are 
insufficient to overcome the rejection of all claims set forth in this rejection 
because while applicant has claimed that negative pressure is generated 
between 5 and 15 seconds and released for between 2 and 15 seconds, note 
that: MacLeod '613, teaches that the pressure can be synchronized to the 
heartbeat or can be applied less or more frequently and in regular multiples of a 
heartbeat, for example during every second or third heartbeat or the pressure 
can be applied irregularly with respect to the heartbeat (col. 5, lines 9-20). 
Consequently the device disclosed by MacLeod is capable of providing the 
recited pressures. A second note of importance is the heartbeat of various 
people will vary about every two seconds or more depending on the state of an 
individual when his or her heartbeat is taken. Note: Norton '839 teaches a 
housing used to provide a negative pressure (col. 9, lines 63-68 and col. 10, lines 
1-21). A prima facie case of obviousness is presented when the claimed ranges 
and the prior art ranges don't overlap but are close enough that one skill in the art 
would have expected them to have the same properties. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1-4, 6, 9, 70, 72, 76-77 and 83-84 are rejected under 35 
U.S.C. 1 02(b) as anticipated by or, in the alternative, under 35 U.S.C. 1 03(a) as 
obvious over MacLeod '613. 

MacLeod discloses a device capable of applying a pulsating pressure to a 
local region of the body, comprising a pressure chamber 10, into which a limb of 
the body can be placed to seal it from external conditions, the limb can be 
immersed in a liquid in the pressure chamber, an element 36, capable of 
generating a pulse of pressure within the chamber that can be transmitted to the 
limb directly via the liquid. MacLeod also teaches that the pressure can be 
synchronized to the heartbeat or can be applied less or more frequently and in 
regular multiples of a heartbeat (i.e., during every second or third heartbeat or 
the pressure can be applied irregularly with respect to the heartbeat, col. 5, lines 
9-20). Therefore MacLeod is capable of providing the recited pressures. Note: 
The rate of a heartbeat is different from one person to another. While the rate of 
the heartbeat of one person might be about every five seconds or more or less 
the heartbeat of another person might be even greater or lesser depending on 
the person's state of relaxation (sleeping, resting). MacLeod also discloses a 
cylindrical housing 10, having an opening for receiving the limb and the opening 
is sealed around the user's arm, an inlet 31 , and outlet 42 for introducing and 
discharging the liquid into and out of the chamber, a liquid flow transmission 
means 26, a heat exchanger 24, the element is capable of releasing pressure 
every seven seconds, generating negative pressure for ten seconds and the 
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liquid can be water. It would have been obvious to one having ordinary skill in 
the art at the time that the invention was made that the teaching of MacLeod 
provides that the pressure can be applied less frequently in regular multiples of a 
heartbeat (i.e., in about at least more that one second or longer), the exact 
optimum time intervals can be defined by obvious experiments and observations 
to obtain optimum results, which are well within the scope of one of ordinary skill 
in the art and which don't provide any unexpected results and therefor lack 
patentability over the prior art. It is within the scope of one of ordinary skill in the 
art to use the heat exchanger tubes in a heat exchanger unit. The device 
disclosed by MacLeod is capable of maintaining the liquid at the temperatures 
recited in claims 83-84. 

Claims 40-41 , 48-51 and 85-90 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over MacLeod '613 in view of Grahn '438, along with Norton 
'839. 

MacLeod discloses a device for applying pulsating pressure. However, 
MacLeod doesn't disclose a vacuum pump or a heat exchanger wherein negative 
pressure is between 20 mmHg to 85 mmHg. Grahn teaches a vacuum pump 32 
and a heat exchanger 44, wherein negative pressure can be applied between 
negative 20 mmHg to 85 mmHg. Norton teaches a device with a vacuum pump 
85, that provides a pressure range from negative 50 mmHg to positive 25 mmHg. 
It would have been obvious to one having ordinary skill in the art at the time that 
the invention was made that the heat exchanger as taught by Grahn could be 
substituted for the heat exchanger disclosed by MacLeod in order to heat the 
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circulated fluid and to exhaust the air inside of the chamber at a specific negative 
pressure. The method of treating hyperthermia recited in claims 85-90 are within 
the scope of MacLeod in view of Grahn and Norton. The liquid in the housing 
could be maintained at the temperatures recited in claims 40-41 . 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MICHAEL BROWN whose telephone number 
is (571 )272-4972. The examiner can normally be reached on 5:30 am-4:00 pm 
Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Patricia Bianco can be reached on 571-272-4940. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Brown/ 

Primary Examiner, Art Unit 3772 



